El Defensor del Pueblo de la Nación creó Programa sobre Parto Respetado para la Prevención,
Asistencia y Erradicación de la Violencia Obstétrica

La Defensoría del Pueblo de la Nación creó el Programa sobre Parto Respetado para la
Prevención, Asistencia y Erradicación de la Violencia Obstétrica, que tiene por finalidad
identificar, intercambiar, promover y evaluar las políticas públicas respecto al efectivo
cumplimiento de la Ley Nº 25.929 y las leyes provinciales de adhesión y formular
recomendaciones o exhortaciones al Estado Nacional y a las Provincias si no se cumplieren.
Asimismo, se propone verificar el efectivo
cumplimiento de esas leyes por parte de las obras
sociales y entidades de medicina prepaga, como
así también el cumplimiento por parte de los
profesionales de la salud y sus colaboradores y de
las instituciones en que éstos presten servicios.
Dentro de los considerandos de la creación del Programa, se impulsa la implementación de la
Directriz

(2018)

elaborada

por

la

Organización

Mundial

de

la

Salud,

titulada “Recomendaciones de la OMS - Para los cuidados durante el parto, para una

experiencia de parto positiva. Transformar la atención a mujeres y neonatos para mejorar su
salud y bienestar”.
El Programa será llevado adelante en el marco de la investigación que integra el Programa de

Seguimiento y Evaluación de los Objetivos de Desarrollo Sostenible - Agenda 2030, y que se
iniciará oportunamente en función del Objetivo 5 para conocer las políticas públicas llevadas
adelante y las próximas a realizarse en materia de parto humanizado y violencia obstétrica, a
la luz de las disposiciones de las Leyes Nº 25.929 y Nº 26.485.
La Defensoría del Pueblo nacional, en su calidad de única Institución Nacional de Derechos
Humanos reconocida por las Naciones Unidas con el Status A, exhortó a todas las autoridades
públicas de nuestro país, nacionales, provinciales y municipales, a colaborar con los
requerimientos que les sean formulados en función de los principios que reconocen la Alianza
para el Gobierno Abierto y las prácticas de buena gobernanza e invitó a la sociedad civil en su
conjunto, a participar, cooperar y colaborar de manera directa con el desarrollo del Programa

sobre Parto Respetado para la Prevención, Asistencia y Erradicación de la Violencia
Obstétrica.

BUENOS AIRES,

HAVING REGARD TO the decisions A / RES / 70/1, A / RES / 70/163,
and A / HRC / 33 / L.17 / Rev.1, of the United Nations, and Res. No. 1992/54,
reaffirmed by the General Assembly by Res. No. 48/134 of 1993, the American
Declaration of the Rights of Man (articles VII and XI); the Universal Declaration of
Hyman Rights (articles 3, 8 and 25); the International Covenant on Economic, Social
and Cultural Rights (articles 12.1 and 12.2); the International Covenant on Civil and
Political Rights (article 24.1); the American Convention on Human Rights (articles 4.1
and 5, numeral 1, 19 and 26), the Convention on the Rights of the Child (articles 6, 23,
24 and 26), the International Convention on all types of Discrimination against Women
( CEDAW), the Inter-American Convention for the Prevention, Punishment and
Eradication of Violence against Women (OAS), Laws No. 23179, No. 23592, No.
23,849, No. 24,417, No. 24,632, No. 25,673, No. 26,061, No. 26,130, No. 26,150, No.
26,171, and No. 26,529, among many others, and, in particular, Laws No. 25,929 and
No. 26,485.
WHEREAS
That this Institution created on December 30, 2015 the "Monitoring
and Evaluation Program of the Sustainable Development Goals. 2030 Agenda",
in order to collaborate with the United Nations and with the public authorities of our
country to achieve compliance with the 169 goals of that Agenda, by the National
State.
That, in its virtue, links were particularly strengthened with the High
Commissioner for Human Rights (OHCHR) and the United Nations Development
Program (UNDP), and with other UN agencies.
That, the dynamics of the Program during 2016 showed that its
creation allowed us, as a National Human Rights Institution (NHRI), to give a strategic
framework to the monitoring and evaluation of the 2030 Agenda.
That, as well as in exercise of the powers of this Ombudsman, in
accordance with the laws, the mission imposed by Article 86 of the National
Constitution and by virtue of the mandate that is recognized according to the "Paris
Principles" adopted by the Commission of Human Rights by Res. No. 1992/54
reaffirmed by the General Assembly by Res. No. 48/134 of 1993, our Institution, as
NHRI, participates in its own right throughout the system of promotion and protection

of rights and fundamental freedoms universally recognized in the International Bill of
Human Rights and other international treaties and conventions.
That the General Assembly of the United Nations published on
October 21, 2015 the document A/RES/70/1, specifically the Resolution that approved
the "2030 Agenda for Sustainable Development. In point 20, it argues:
That "The achievement of gender equality and the empowerment
of women and girls will contribute decisively to progress with respect to all the
Objectives and goals. It is not possible to realize all the human potential and achieve
sustainable development if we continue denying half of humanity the full enjoyment of
their human rights and their opportunities... All forms of discrimination and violence
against women and girls will be eliminated, even through the participation of men and
children. The systematic incorporation of a gender perspective in the implementation
of the Agenda is crucial. "
That the Convention on the Elimination of All Forms of Discrimination
against Women (CEDAW), UN, 1976, provides in its article 1 that "For the purposes
of this Convention, the expression "discrimination against women" shall denote all
distinctions, exclusion to a restriction based on sex that has as its object or as a result
the impairment or nullification of the recognition, enjoyment or exercise by women,
regardless of their marital status, on the basis of the equality of men and women, of
human rights and fundamental freedoms in the political, economic, social, cultural and
civil spheres or in any other sphere. "
That on article 12 stipulates that: "1. States Parties shall take all
appropriate measures to eliminate discrimination against women in the field of medical
care in order to ensure, in conditions of equality between men and women, access to
health care services, including those that refer to family planning. 2. Notwithstanding
the provisions of paragraph 1 above, States Parties shall ensure to women appropriate
services in relation to pregnancy, childbirth and the post-natal period, providing free
services when necessary and ensuring adequate nutrition during pregnancy and
lactation. "
That it is not idle to remember the Declarations and final documents
of the next world conferences that were signed by our country: World Conferences on
Women of the United Nations: Mexico 1975, Copenhagen 1980, Nairobi 1985, and of
course the 4th Conference that was held in Beijing (1995).

That the World Health Organization, in its preamble states that "...the
benefit of enjoying high levels of health is one of the fundamental rights of every human
being, without distinction of race, religion, political creed, social or economic status...",
taking into account that the WHO gives health to an extensive scope, and includes the
complete physical, mental and social well-being, elevating it beyond the old concept
that reduces it to the mere absence of diseases. Currently, this idea has been
overcome and health is also understood as "assistance for the proper development of
the person before his birth and the improvement of his quality of life".
That, in 1985, the WHO European Regional Office, the Panamerican
Health Organization and the WHO regional office for the Americas organized a
conference on appropriate technology for childbirth.
That the Conference was held in Fortaleza, Brazil, and there were
recommendations made, such as: Every woman has the right to adequate prenatal
care and a central role in all aspects of such care, including participation in planning,
execution and evaluation of care; and that: Social, emotional and psychological
factors are fundamental to understanding the way to provide adequate perinatal
care.
That, that is how General Recommendations were formulated: the
ministries of health should establish specific norms on the appropriate technology for
childbirth in the public and private sectors; countries should conduct joint research to
evaluate delivery care technologies; the entire community must be informed of the
different methods of delivery care, so that each woman can choose the type of delivery
she prefers; the training of professionals must transmit new knowledge about the
social, cultural, anthropological and ethical aspects of childbirth; the training of health
professionals should include communication techniques to promote a respectful
exchange of information between members of the health team and pregnant women
and their families.
That specific recommendations were also formulated: for the welfare
of the new mother, an elected member of her family must have free access during
childbirth and the entire postnatal period; the health team must also provide emotional
support; the healthy newborn should stay with the mother whenever possible; the
observation of the healthy newborn does not justify the separation of his mother.
Immediate breastfeeding should be recommended, even before the mother leaves the
delivery room; it can not be justified that no country has more than 10-15% cesareans;

there is no evidence that a new caesarean section is necessary after a previous
caesarean section; it is not indicated to shave pubic hair or administer an enema
before delivery; it is not recommended to place the pregnant woman in a dorsal
lithotomy position during dilation; each woman must freely decide which position to
adopt during the expulsive; induction of labor should be reserved for specific medical
indications; no region should have more than 10% of the inductions; critical obstetric
care should be encouraged with technological attention to childbirth and respectful of
the emotional, psychological and social aspects of childbirth.
That, in addition, the United Nations, in the Fourth World Conference
on Women (1995), produced the Beijing Declaration and Platform for Action. Reaffirms
"the fundamental principle, established in the Vienna Declaration and Program of
Action adopted by the World Conference on Human Rights, that the human rights of
women and girls are an inalienable, integral and indivisible part of universal human
rights. As an action program, the Platform aims to promote and protect the full
enjoyment of all human rights and fundamental freedoms of all women throughout
their lives. "
That in the Declaration it states: "We are convinced that: The explicit
recognition and reaffirmation of the right of all women to control all aspects of their
health, in particular their own fertility, is essential for the empowerment of their role ...".
That, within its Strategic Objectives, it maintains that "Reproductive
health is a general state of physical, mental and social wellbeing, and not of mere
absence of diseases or ailments, in all aspects related to the reproductive system, its
functions and processes". It involves the right of men and women to obtain information
and safe, effective, affordable and acceptable methods for the regulation of fertility and
the right to receive adequate health care services that allow pregnancies and
deliveries without risks.
That, at the Fifty-third Meeting of the Presiding Officers of the Regional
Conference on Women in Latin America and the Caribbean, held in Chile, on January
26, 27 and 28, 2016; the Deputy Executive Secretary of ECLAC said "We believe that
sustainable development without gender equality is neither development nor
sustainable".
That, likewise, the United Nations proclaims "For a planet 50-50 in
2030: Let's take the step for gender equality" and informs that empowering women
and promoting gender equality is fundamental to accelerate sustainable development.

UN Women maintains that the Sustainable Development Goals are intended to
change the course of the 21st century, addressing fundamental challenges such as
poverty, inequality and violence against women; but that the empowerment of women
is a precondition to these objectives. And for that, it is necessary to have profound
changes at a legal and legislative level to guarantee the rights of the women of the
world. "
That, on the other hand, Resolution A/RES/70/163 "Encourages
national institutions for the promotion and protection of human rights established by
Member States to continue to play an active role in preventing and combating all
violations of human rights human rights listed in the Vienna Declaration and Program
of Action and relevant international human rights instruments”; and Resolution
A/HRC/33/33 recommends that National Human Rights Institutions "...cooperate
regularly and constructively with relevant state bodies to promote the incorporation of
human rights issues into laws, policies and programs... to develop, formalize and
maintain cooperation with civil society organizations and strengthen their capacity to
participate meaningfully in the promotion and protection of human rights."
That it is important to note that in Resolution A/ HRC/33 / L.17 / Rev.1,
the Human Rights Council: "Commending the important role of the Office of the United
Nations High Commissioner for Human Rights in providing of assistance in
establishing independent and effective national human rights institutions, in
accordance with the Paris Principles, and recognizing in this regard the possibilities of
establishing enhanced and complementary cooperation in the promotion and
protection of human rights among the Office of the High Commissioner , the Global
Alliance of National Human Rights Institutions, the regional networks of national
human rights institutions and said institutions", reaffirms that "15. Welcomes the
initiatives of the High Commissioner to strengthen coordination throughout the United
Nations system in support of national human rights institutions, in particular the
tripartite partnership between the United Nations Development Program, the Office of
the High Commissioner and the Global Alliance of National Human Rights Institutions
[GANHRI], and encourages all United Nations human rights mechanisms, and their
agencies, funds and programs, to collaborate, within the framework of their respective
mandates, with national human rights institutions. "
That, thus, in compliance with these international commitments, our
Ombudsman's Office, as a National Human Rights Institution, participated from July

10 to 19, 2017, at the United Nations High Level Political Forum, in New York, on the
occasion of The Argentine Republic, represented by the National Council for the
Coordination of Social Policies, presented its voluntary progress report, within the
framework of the process of review and examination of the implementation and
application of the 2030 Agenda, as it arises from RES No. A/70/L.60.
That on that occasion, our Institution also presented its progress
report on the "Monitoring and Evaluation Program for the Sustainable Development
Goals. Agenda 2030", to the United Nations System and the Permanent Mission of
the Argentine Republic to the United Nations.
That our Report analyzed, among others, the degree of progress in
public policies reached by the goals: 3.7. "By 2030, ensure universal access to sexual
and reproductive health services, including family planning, information and education,
and the integration of reproductive health into national strategies and programs"; and
5.2. "Eliminate all forms of violence against all women and girls in the public and
private spheres, including trafficking and sexual exploitation and other types of
exploitation"; and 5.c. "Approve and strengthen sound policies and applicable laws to
promote gender equality and the empowerment of all women and girls at all levels."
That, particularly in what makes an effective enjoyment of a respected
delivery, some of the recommendations that were made were: "... g. Update obstetric
and neonatal protocols based on WHO recommendations and evidence-based
medicine, which should be reviewed and updated periodically. To this end, an
appropriate interdisciplinary committee should be created, composed of health
professionals, social sciences and related disciplines, including members of civil
society; h. Conditioning the labor and delivery work rooms according to current
legislation (accompaniment, freedom of movement and physiological development); i.
To adapt the neonatology rooms for permanent and unrestricted admission of mothers
and fathers as stipulated in the current legislation ... ".
That the said Report was also delivered to the Global Alliance of
National Human Rights Institutions taking into account that GANHRI in its June 2017
publication, entitled "National Human Rights Institutions engaging with the Sustainable
Development Goals (SDGs)", on its website 19, noted that "the Ombudsman of the
Nation, the Argentine INDH, is a leader in the monitoring of the human rights of the
SDGs, which has played a crucial role in Argentina's national program for the
monitoring and evaluation of SDGs., adding that the Ombudsman has also mapped

the recommendations of the Universal Periodic Review and the SDGs... The practice
of the Ombudsman of Argentina is not only an example of NHRI that, in the exercise
of its mandate, supervises the aspects of the ODS related to human rights; It is also
an excellent example of the exceptional role of bridging that NHRIs have: the
Ombudsman's Office collaborates with civil society, universities, businesses and
government agencies in an effort to promote and protect human rights within the
framework of the SDGs in order to achieve the effective implementation of the SDG
Monitoring and Evaluation Program ... As the Ombudsman's Office itself highlights,
the collaboration between the different stakeholders constitutes a significant
contribution to Goal 17.17 of the SDGs that encourages promotion of effective
partnerships between the public, public-private and civil society sectors. ".
That, based on the above, we recall that at the national level, Law No.
25,929 establishes the rights of parents on the occasion of pregnancy, labor, delivery
and postpartum, as well as the rights of the newly born person.
That, in its turn, Law No. 26,485, in its Article 6, paragraph e), defines
obstetric violence as "that exercised by health personnel on the body and reproductive
processes of women, expressed in a dehumanized treatment , an abuse of
medicalization and pathologization of natural processes, in accordance with Law
25,929. ".
That, in this context, it is hereby decided to create the Programme on
Respected Childbirth for the Prevention, Assistance and Eradication of
Obstetric Violence, whose purpose will be to identify, exchange, promote and
evaluate public policies regarding effective compliance with Law No. 25,929 and the
provincial laws of adhesion, and where appropriate, formulate recommendations or
exhortations to the National State and the Provincial States.
That, in addition, the Program aims to verify the effective compliance
of these laws by social works and prepaid medical entities, as well as compliance by
health professionals and their collaborators and institutions in which they provide
services.
That the Program was developed in the framework of research No.
8314/15, which is part of the Monitoring and Evaluation Program of the Sustainable
Development Goals - Agenda 2030, and that will be initiated in a timely manner in
accordance with Objective 5, to know the policies acts carried out and the next in

humanized work and obstetric violence, in light of the provisions of Laws No. 25,929
and No. 26,465.
That, on the other hand, The Program for the Implementation of the
Guideline (2018), prepared by the World Health Organization, entitled "WHO
Recommendations - For care during the intervention, for a positive delivery
experience. Transform care to women and newborns to improve their health and wellbeing." (WHO reference number: WHO/RHR/18.12).
That, at this point, WHO points out that "The WHO technical
consultations resulted in 56 recommendations for delivery care: 26 are new
recommendations and 30 are recommendations incorporated from existing WHO
guidelines. The recommendations are presented according to the context of care
during childbirth for which they are relevant, that is, care during all labor and delivery,
during the period of dilation, during the expulsive period, during delivery, the
immediate attention of the newborn and the immediate attention of the woman after
the birth."
That it is of the case to make clear that the 2030 Agenda is closely
linked to the Universal Periodic Review, to the point that the UN advises to relate the
goals of the 17 Objectives with the UPR recommendations; and now with the
Programme on Respected Childbirth for the Prevention, Assistance and Eradication
of Obstetric Violence will be fed to the UPR Report that our NHRI elaborates on a
regular basis, taking into account the last one that the Working Group on the Universal
Periodic Review made on Argentina, on December 22, 2017 (twenty-eighth session),
referenced A/HRC37/5; as well as the position adopted by the National State in
response to the recommendations made to it (A/HRC37/5/Add.1).
That, the general direction and supervision of the Programme is under the
responsibility of the Deputy Secretary General; and its coordination is in charge of the
Legal and Technical Area, nourishing it with the information that it gathers of the
Program of Monitoring and Evaluation of the Sustainable Development Objectives.
That the Communication Area will be in charge of developing the
dissemination and promotion activities of the Programme on Respected Childbirth for
the Prevention, Assistance and Eradication of Obstetric Violence.
That the Legal and Technical Area has expressed its appropriate legal
opinion;

That this Resolution is adopted in compliance with section 6, paragraph j)
of the Regulations for the Organization and Functioning of the Ombudsman Office, the
authorization given by the two Presidents of the largest political parties represented in
Parliament, and, in addition, ratified by Res. N° 001/2014 of the Ombudsman
Permanent Bicameral Commission, , dated 23 April 2014, and the President’s note of
the Ombudsman Permanent Bicameral Commission, dated 25 August 2015, which
conferred the same powers granted to the Secretary General in the person of the
Deputy Secretary General, in case the Secretary General be on leave or absent.
NOW, THEREFORE,

as Deputy Secretary General
of the Ombudsman Office, it is hereby ordered as follows:

ARTICLE 1. - Create the Programme on Respected Childbirth for the Prevention,
Assistance and Eradication of Obstetric Violence.
ARTICLE 2. - The purpose of the Program is: a. Identify, exchange, promote and
evaluate public policies regarding effective compliance with Law No. 25,929 and the
provincial laws of adhesion, and where appropriate, make recommendations or
exhortations to the National State and the Provincial States; b. Verify the effective
compliance of these laws by social work and prepaid medical entities, as well as
compliance by health professionals and their collaborators and the institutions in which
they provide services; and c. Promote the implementation of the Guideline (2018)
prepared by the World Health Organization, entitled "WHO Recommendations - For
care during delivery, for a positive delivery experience. Transform care to women and
newborns to improve their health and well-being." (WHO reference number:
WHO/RHR/18.12).
ARTICLE 3.- To approve the following work methodology within the framework of the
aforementioned Program:
1. The general direction and supervision of the Programme is under the
responsibility of the Deputy Secretary General; and its coordination is in charge of the
Legal and Technical Area, nourishing it with the information that it gathers of the
Program of Monitoring and Evaluation of the Sustainable Development Objectives..

2. The Program will be carried out in the framework of research No. 8314/15,
which is part of the Program for Monitoring and Evaluation of the Sustainable
Development Goals - Agenda 2030, and which will be initiated in a timely manner in
accordance with Objective 5 to know the public policies and carried out in the field of
humanized delivery and obstetric violence, in light of the provisions of Laws No. 25,929
and No. 26,465.
3. The Communication Area will be in charge of developing the dissemination
and promotion activities of the Programme on Respected Childbirth for the Prevention,
Assistance and Eradication of Obstetric Violence.
ARTICLE 4.- To urge all public authorities of our country, national, provincial and
municipal, to collaborate with the Office of the Ombudsman of the Nation, in its
capacity as a National Human Rights Institution, with the requirements formulated in
the framework of the Programme on Respected Childbirth for the Prevention,
Assistance and Eradication of Obstetric Violence, based on the principles recognized
by the Alliance for Open Government and good governance practices.
ARTICLE 5.- Invite civil society as a whole, to participate, cooperate and collaborate
directly with the development of the Programme on Respected Birth for the Prevention,
Assistance and Eradication of Obstetric Violence.
ARTICLE 6.- To put the content of this resolution in the knowledge of the Permanent
Bicameral Commission of the Ombudsman's Office, the Ministry of Justice and Human
Rights and the National Council for the Coordination of Social Policies, the National
Institute of Women, the Office of the Woman of the Supreme Court of Justice of the
Nation, the United Nations Development Program (UNDP), the Global Alliance of
National Human Rights Institutions (GANHRI), and of the Women's Advocacy Network
( RDM) of the Ibero-American Federation of Ombudsmen (FIO).
ARTICLE 7.- Register, communicate and file.

DPA RESOLUTION N °

17 de mayo de 2018

Coloquio sobre Violencia Obstétrica y Parto Respetado en el
Senado de la Nación

En el marco de la Semana Mundial del Parto Respetado, que se conmemora del 14 al
20 de mayo, la Defensoría del Pueblo de la Nación juntamente con el Senado Nacional
realizó un Coloquio sobre Violencia Obstétrica y Parto Respetado denominado “Menos
Intervenciones, Más Cuidados”.

El jueves 17 se realizó en la Sala “Héctor Maya” una Jornada con la Comisión Bicameral
Permanente de la Defensoría del Pueblo de la que participaron el Dr. Mariano García
Blanco, a cargo de la Asesoría Legal y Técnica del Defensor, las Doctoras Claudia
Alonso Werner y Aldana Avila, la Médica Obstetra Marina Lembo, la Licenciada en
Psicología Natalia Liguori y Agustina Petrella, quien fuera la primera mujer en llevar
adelante un juicio por Violencia Obstétrica en Argentina.
En el marco de la investigación que integra el Programa Agenda 2030 sobre Violencia
Obstétrica y el Parto Respetado la Defensoría del Pueblo de la Nación organiza Mesas
de Trabajo Interdisciplinarias con el fin elaborar un protocolo de actuación médica en
ocasión del parto e instrumentar la capacitación de profesionales para la difusión y
publicidad de buenas prácticas médicas y Proyecto de Ley ampliatorio de los derechos
actualmente protegidos por la Ley 25.929.

